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Ms, McCarran (for Mr. Henpricxson), from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany §S, 968] 

The Committee on the Judiciary, to which was referred the bill 
(S. 968) granting the consent and approval of Congress to an inter- 
state compact relating to mutual military aid in an emergency, having 
considered the same, reports favorably thereon without amendment 


and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to give the consent of 
Congress to an interstate compact entered into by the States of New 
York and New Jersey for the purpose of mutual military aid in time 
of extreme emergency. 


STATEMENT 


On December 11, 1950, the Governors of New York and New 
Jersey approved an interstate compact entered into between those 
two States. By the terms of the compact and in accordance with 
the directive contained in article I, section 10, clause 3 of the Con- 
stitution, the consent of Congress is necessary before the compact 
can take effect. 

The terms of the compact are set forth in section 1 of this bill. 
The purposes of the interstate compact are set forth in article I of 
the compact. According to that article, the purposes are, briefly, 
(1) to provide mutual military aid and assistance in an emergency; 
(2) to allow fresh pursuit of enemies, saboteurs, or other dangerous 
persons into another State; and, (3) to make provision for the protec- 
tion of the rights of members of the military forces of a State while 
serving outside their own State. 
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Section 2 of article I defines some of the terms used in the compact. 
The term ‘emergency”’ is defined as meaning a period of invasion, 
disaster, insurrection, or imminent danger. The term “State” is 
defined as including any signatory State. The term “military forces” 
is defined as including the organized militia, or any force thereof, of 
a signatory State. 

‘The second article provides that the compact shall become effective 
after the State legislatures have approved the compact and the Con- 
gress has given its approval to it. It also permits other States not 
parties on the effective date of the compact to become signatory 
parties. 

The plans for the employment of military forces are to be formu- 
lated by a Committee for Mutual Military Aid composed of the 
Governors of the signatory States or their designated military repre- 
sentatives under the provisions of article III of the compact. 

Section 1 of article IV makes it the duty of each signatory State to 
integrate any plan it might have for use of its military forces with the 
plans recommended by the Committee for Mutual Military Aid and 
with the emergency plans of the Armed Forces of the United States. 

Section 2 of that article provides for the military assistance of one 
signatory State by another when requested by the Governor of a 
signatory State. Forces placed at the disposal of one signatory by 
another are to be placed under the operational command of the com- 
mander of the forces of the requesting State or of the United States. 
Provision for recall of such forces is made by section 3 of article IV. 

Article V provides for the “fresh pursuit’? into another signatory 
State by the military forces of a State in order to apprehend an in- 
surrectionist, saboteur, enemy, or persons seeking or “‘appearing”’ to 
seek the overthrow of the Government of the United States or of a 
signatory State. Fresh pursuit is permissible only in the event of 
an emergency, that is, the act of, or imminent danger of, invasion, 
disaster, or insurrection. This is the feature which the Department 
of Justice, in its report on this bill, finds objectionable. The Depart- 
ment is apprehensive concerning possible interference by military 
forces with the functions of the Federal Bureau of Investigation since 
this section provides for the pursuit of persons seeking to overthrow 
the Government of the United States. The Department also views 
the words “appearing to seek”’ as so broad that those words might result 
in the ‘hounding’ of innocent persons by overzealous troops un- 
trained in the evaluation of evidence and the protection of the rights 
of individuals. This is the only opposition which the Department 
has voiced toward this legislation. 

Article V further provides that, following apprehension of an in- 
dividual by troops in fresh pursuit, the individual is to be surrendered 
to the military or police authorities of the State in which he is appre- 
hended or to the forces of the United States. 

Article VI, section 1, exempts the military forces of a signatory 
State which are engaged outside of their State from civil or criminal 
liability for acts done in the performance of their duty in carrying 
out the purposes of the compact. 

Section 1 of article VII provides that the pay and other benefits of 
the members of the military force of a State serving in another State 
shall continue while they are serving outside their State. Logistical 
support is also to be provided by a State whose military forces are 
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involved outside the State. However, section 2 permits a State 
furnishing military aid to another State to elect to be reimbursed 
for the pay and other benefits of its members, and for the logistical 
support rendered, through the presentation of a statement and request 
for reimbursement from the Governor of the aiding State. 

Article VIII reserves the power of the signatory States to provide 
for their internal defense. 

Article [IX provides for the withdrawal of signatory States from the 
compact after 6 months’ notice has been given by the Governor of the 
withdrawing State to the Governor of each of the other signatory 
States. 

Section 2 of S. 968 grants the consent of Congress in advance to the 
participation in this compact by States other than the present signa- 
tories. 

Section 3 of the bill reserves the right to alter, amend, or repeal 
this bill after enactment. 

The committee, in considering this compact, is mindful of appre- 
hensions expressed by the Department of Justice. It is possible that 
the fresh pursuit feature of this compact could conceivably cause 
difficulties to individuals and to the Federal Government unless the 
signatory States carefully exercise this power. However, this power 
is only to be exercised in times of such gravity that the civil police 
requires the aid of the military. The compact represents a means 
whereby a signatory State can cope with what amounts to a national 
emergency until such time as the Federal Government can effectively 
deal with the emergency at the scene. 

As to the contention that this feature might result in the ‘‘hounding”’ 
of innocent persons, it must be supposed that the Governors of the 
signatory States will impose protective safeguards against such conduct 
by the troops under their jurisdiction. In addition, the delay of 
counteraction in cases of subversion until that subversion is manifested 
by overt acts, in these days, could preclude the use of reasonable and 
valuable preventive measures and could result in disastrous conse- 
quences to the States and to this Nation. The difficulties which 
conceivably may arise from the operation of legislative languaye of this 
type undoubtedly will continue to plague legislators of both the State 
and Federal Governments for some time. However, it is apparent 
from a study of this compact that the legislature and executive officers 
of these States felt that the proposed language was necessary for the 
protection of the internal security of their States. Those persons 
are charged with the duty of protecting that security and the com- 
mittee feels that despite the objections raised, it ought not to interfere 
with the action proposed in this instance. Accordingly, the committee 
recommends that this legislation be favorably considered. 

Attached to this report is the report of the Department of Justice 
referred to earlier in this report. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Derury ATroRNEY GENERAL, 
Washington, June 29, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Drar Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 968) granting the consent and ap- 
proval of Congress to an interstate compact relating to mutual military aid in an 
emergency 

This bill would grant the consent of the Congress to an interstate compact, re- 
lating to mutual military aid in an emergency, negotiated and entered into by the 
States of New York and New Jersey. ; i 

\rticle I of the compact enumerates the purposes of the compact to be: 

a) To provide for mutual military aid and assistance in an emergency by 
the military forces of a signatory State to the military forces of the other 
signatory States or of the United States, including among other military 
missions, the protection of interstate bridges, tunnels, ferries, pipelines, com- 
munications facilities and other vital installations, plants and facilities; and 
the military support of civil defense agencies; 

bh) To provide for the fresh pursuit in case of an emergency, by the 
military forces or any part or member thereof of a signatory State into 
another State, of insurrectionists, saboteurs, enemies, or enemy forces or 
persons seeking or appearing to seek to overthrow the Government of the 
United States or of a signatory State; 

( To make provision for the powers, duties, rights, privileges, and 
immunities of the members of the military forces of a signatory State while so 
engaged outside of their own State.” 

The article also defines ‘“‘emergency’’ as meaning and including invasion or 
other hostile action, disaster, insurrection, or imminent danger thereof. ‘‘Mili- 
tary forces’’ is defined as including the organized militia, or any force thereof, of a 
signatory State 

Article IT of the compact provides that the compact shall be effective as to the 
signatory States when their respective legislatures have approved it and the 
Congress has given its consent to it. It would also provide that any State not 
presently a party to the compact may become a party. 

It is provided by article IIT that the Governor of each signatory State or his 
designated military representative shall constitute the Committee for Mutual 
Military Aid for the signatory States, whose duty it shall be to make joint plans 
for mutual military aid and assistance in an emergency. 

Article ITV of the compact imposes upon each signatory State the duty to 
integrate its plans with the joint plans recommended by the Committee for 
Mutual Military Aid and with the emergency plans of the Armed Forces of the 
United States. It also provides that the Governor of a signatory State shall, 
in the event of an emergency and upon the request of the Governor of another 
signatorv State, and to the extent consistent with the needs of his own State, 
order his military forces to assist the military forces of the requesting State to 
carry out the purposes set forth in the compact. 

Article V provides in part that: 

“In case of an emergency, any unit or member of the military forces of a 
signatory State which has been ordered into active service by the Governor 
may upon order of the officer in immediate command thereof continue beyond 
the borders of his own State into another signatory State in fresh pursuit of 
insurrectionists, saboteurs, enemies, or enemy forces or persons seeking or 
appearing to seek to overthrow the Government of the United States or of 
any one of the signatory States, until they are apprehended by such unit or 
member.” 

It also provides that persons apprehended in a signatory State by military forces 
of another signatory State shall, without unnecessary delay, be surrendered to the 
military or police forces of the State in which they are taken or to the forces of 
the United States. 

Articles VI and VII provide, respectively, that military forces engaged outside 
their own States shall have reciprocal legal protection and shall be assured the 
same pay and allowances as if they were on duty within their own States. 

The power of the signatory States to provide for their internal defense is 
expressly reserved in article VIII of the compact. Article IX provides for 
withdrawal of signatory States from the compact. 
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For the most part this compact, which was approved by the States of New 
York and New Jersey on December 11, 1950, does not appear to affeet the oper- 
ations of the Departme nt of Justice nor to have an adverse effect upon the oper- 
ations of other agencies of the Federal Government. Howe “ver, concern iS ex- 
pressed over that provision of article V which authorizes “fresh pursuit of insur- 
rectionists, saboteurs, enemies, or enemy forces or persons seeking or appearing 
to seek to overthrow the Government of the United States or of any one of the 
signatory States.”” This Department is fearful of the possibjlities of the military 
forces of the States infringing upon the investigative jurisdiction of the Fede ral 
Bureau of Investigation and interfering with the operations of the Bureau in 
the protection of the internal security of the United States. Also, consideration 
must be given to the flexible definition which might be applied to the words 

appearing to seek”’ possibly resulting in the hounding of harmless persons by 
overzealous troops. This consideration becomes all the more important because 
of the fact that the authority would be exercised not by police officers who are 
normally trained to understand the scope of their authority, to evaluate evidence, 
and to protect the rights of individuals, but by militia whose training and expe- 
rience would be unlikely to equip them to handle such delicate tasks. In this 
connection it must be realized that the compact is not limited to the States of 
New York and New Jersey but is available to all States which desire to become 
a party to it. 

Accordingly, and with full realization of the salutary purpose of the compact 
and the desire of the signatory States to provide additional means with which 
to cope with emergencies as defined in the compact, the Department of Justice 
is unable to recommend the enactment of this legislation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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